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et al.: South Carolina Bar Association Annual Meeting

THEl SOUTH CAROLINA
LAW QUARTERLY
BAR ASSOCIATION TRANSACTIONS
SOUTH CAROLINA BAR ASSOCIATION
ANNUAL MEETING
Held at the Clemson House, Clemson, S. C.
With the Bar Associations of
Anderson, Oconee and Pickens Counties
As Hosts
May 14-16, 1953
MINUTES
Thursday, May 14, 1953
The fifty-ninth annual meeting of the South Carolina Bar Association was called to order by the President, Honorable William
Brantley Harvey, at 3:00 p. m., and after welcoming the members
he presented Honorable William Law Watkins of the Anderson Bar
as a representative of the host committee. Mr. Watkins welcomed
the Association and announced some of the entertainment events.
The President presented W. Croft Jennings, Esq., Chairman of
the Tax Section of the Association, who then presided while this
Section held a symposium on the subject of Estate Planning. Mr.
Jennings introduced Mr. and Mrs. Howe P. Cochran of the Washington and New York Bars. Mr. Cochran then addressed the meeting. He speaks the language of the lawyers and as usual (he has
addressed meetings of the Association on other occasions) he was
received with warm appreciation.
Walter S. Monteith, Secretary of the Association, made announcements of the program, and the meeting recessed for the day.
The host Bars entertained the members and their wives and guests
at 6 o'clock in the amphitheatre on the Clemson Campus with a fish
supper.
At 9 o'clock the annual reception and dance was held in the dining room of the Clemson House.
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MORNING SESSION
Friday, May 15, 1953

10:00 A. M.
The President of the Association delivered his annual address as
follows:

MR. HARVEY:
Gentlcinc of thw South Carolina Bar Association and guests:
As President of this Association, I am giventhe opportunity at this time
of addressing you on such subject as shall seem to me to be proper and timely.
I am quite conscious of the fact that I am not an orator or even a forceful speaker, able to delight you with oratorical eloquence or forceful logic.
But I do claim one attribute that justifies my talking to you for a short time
this morning about a matter that I think is never sufficiently emphasized by
our Association and that attribute is a sincere desire to stimulate your thinking along certain lines, I think necessary, if our profession is to retain or
return to the high public regard and confidence that is our heritage. I would
like to speak to you briefly about some of the tendencies of our time, tendencies
that we of the Bar may be negligent in not more actively opposing and which
might cause serious trouble in this country unless we are eternally vigilant in
our efforts to eliminate. Each of you are probably better posted than I on the
trend of national affairs and their effect upon both our State and our Nation, and
I am not unmindful of the fact that the guest speaker of this Association
Meeting is going to be a man of international reputation, with a profound
knowledge of his subject and an able speaker and that he is going to speak to
us on an international subject. However, I do feel that, as lawyers, we must
now as never before be conscious of the dangers that are facing our Nation
and our State because the civilized world is depending upon us to a large extent to steer our country away from the treacherous bars and shoals of international politics and particularly from forms of government within and without
this Nation that are diametrically opposed to the principles upon which this
great nation was founded.
We, as children, learned that this country was established upon the principle that the rights of individuals are of profound importance and are to be
protected and preserved, except where their denial or restriction is for the
common good. We also learned that the wise framers of our Constitution
realized that in a country as large as ours, with natural resources so great
and with climatic and geographical differences so divergent, a central government could not be as efficient, effective and just in the administration of the
internal affairs as could state governments where the laws and administrators
of the laws were made and selected by smaller and more harmonious peoples.
Since we have become men or at least since the oldest of us have become
men, we have seen come to power in the East a form of Government in which
the rights of the individuals in every incident are subjugated to the rights
of the State. This form of government, sometimes known as communism
or extreme socialism, has succeeded beyond the concept of any American and
has, at times, achieved some foothold in the West. Communism is a vicious,
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active and militant form of government. It is based upon ruthlessness and false
propoganda. It strikes at the sacred and historic institutions of other countries and appeals both to the literate and the illiterate, but by entire separate
and different methods. It is an insidious and underhanded attack, where
there is adequate force to resist open military attack, and it is against this
insidious attack that we, as lawyers, stand as the protectors of the nation.
The military can only protect us against the armed attack and in that we are
adequately, or presumed to be adequately, prepared. Are we properly prepared to meet the attack from within? We believe we are but we might
be surprised. We did not believe that our Department of State was honeycombed with communist cells but it has been stated if not demonstrated that
such was a fact. We are now learning that our educational systems and
our religious organizations have been systematically attacked and that there
are indications of 'strong communistic infiltration, at least into some of our
educational institutions. I am confident that in the successful fight of the
United States against the communist attack from within, the hope of America
lies in the legal profession. I do not mean by that that lawyers have any
higher motives as a class than educators, ministers, doctors, diplomats, or
others, but I do say that by training we are in a better position to perceive
when subversive elements are on the assention and, because we are trained
in constitutional government and in law, we are better able, if we have the
confidence and respect of the people, to lead the people than are the other
professions.
Likewise the legal profession is, or should be, the insurmountable obstacle
to the desires of some of the leaders, past and present, of this nation who
desire to see the last vestige of State Rights vanish from this land. Most
of those who desire to build up an overpowering central government in Washington, with corresponding diminishing influences and power of state governments, are perfectly loyal and patriotic citizens convinced that we need only
to have adequate protection against attack from without and that there is
little danger to our theories of freedom of the individual from within. I believe that because of our geographical location, natural resources and amazing
productive power, this nation is not in great danger from without. I do not
wish to be understood as believing that we are in great danger from within. But
I do believe that we are in as great a danger from within as some would
have you believe exists from without.
I believe you understood me to say that the legal profession would be
in a better position to, and would be able to, lead and protect America if we
had the trust and confidence of the American people, and again I wish to emphasize that whether or not we fulfill our duty to our nation depends to o.
great extent upon the confidence and respect that our fellow men have in us
as lawyers. And I would like to take a few moments of your time to again
impress upon you the importance, from the standpoint of the State and Nation,
as well as from the standpoint of the Bar as an organization and of its individual members, of our profession holding high and unblemished the heritage
of a learned and noble profession. It is an accepted fact that throughout
recorded history lawyers have played a prominent part in the writing of the
rules of organized society. In a democratic country these rules of society
are generally known as the Constitution and laws of the State or Nation.
We have not only played a prominent part in the writing of the rules of or-
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ganized society, but we have now become practically the sole interpreters
and appliers of these rules of organized society since nearly all of the civilized
world requires that members of our profession be the members of the Courts
of justice of the land. We are, or should be, the greatest stabilizing influence
in this day of "isms", whether they be of the left or of the right, for we are,
by heritage and education, the dispensers of justice, the defenders of the classes
against the masses and of the masses against the classes. It is a certainty
that we of the Bar today did not alone elevate the profession to its high place
in the affairs of man and nations and it is equally a certainty that the legal
profession will not retain its high place in the affairs of men and nations
unless we, the members of the Bar, determine that we shall be a living example
of the type of person in whom other people can safely place their trust and
confidence and look to for leadership. And, likewise determine that we are
not going to let a few bad apples spoil the barrel, so to speak, and bring our
profession into disrepute and deprive our State and Nation of the benefits
of our training because of lack of confidence in us.
There are a lot of proverbs, old folks sayings, etc., that I could recite that
would illustrate emphatically that we are not going to hold the confidence
or the respect of the laymen merely by proceeding against and securing the
disbarment of an occasional particularly corrupt or grossly negligent practitioner of the profession, even though that will be necessary from time to time.
I venture to say that when publicity is given to the disbarment of a lawyer
there are more people who, upon learning of the disbarment, experience a
feeling of pleasure and satisfaction than there are that experience a feeling
of sincere regret that a fellow human has erred and has had to pay the
penalty of his error, and that would not be so if we had the respect and confidence of the people that we should have. We, as members of the profession,
should so conduct ourselves that we will support the weak in character by
example as well as by precept.
There is a line running down the highway of life dividing the ethical from
the unethical and the right from the wrong, and the trouble with our profession is that there are so many lawyers who walk so near that ethical line
that the general public can hardly distinguish the ethical from the unethical
practitioner and, therefore, they have a tendency to classify all lawyers as
unethical and to consider that the whole Bar Association is as contaminated
as a known and recognized unethical lawyer. And, we also owe it to the
weaker members of our profession to walk well to the right of the marginal
line of ethics so that there will be a clear distinction between our standards
and those of the unethical practitioner. I dare say that there would be little,
if any, questionable tactics and practices of lawyers if there was a clearer
demarcation between-the ethical and the unethical.
No doubt some of you read in the last publication of "Case and Comment"
the assertion that the Supreme Court of the State of South Carolina, in a
disbarment proceeding, reported in 64 SC 482 that "The three main requisites
of a lawyer are Icarning, diligence and integrity; but the greatest of these is
integrity". The first of these, learning, is regulated by the State, but the
latter two are more or less controlled by the Bar Association. It is true
that the Court, of its own motion, can cite and disbar an attorney but
generally speaking, complaints against the integrity or diligence of an attorney are flied with the Bar Association and are investigated by the Grievance
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Committee of the Bar and the disbarment follows only the recommended
action of the Bar Association. It is my belief that the State is thoroughly
protecting the interest of the public as far as the learning of the lawyers
is concerned. It is a recognized fact that the public looks with confidence
and admiration on the training and education of the lawyers of this State.
It seems to be conceded by all strata of society that the average lawyer is
a well educated man. And it is aptly said that the legal profession is a
learned profession. But, does the layman look upon us as industrious and
is our integrity above question? Of the two, I am inclined to believe that
the greatest number of complaints originate because of either the lack of
industry of lawyers or because they undertake more work than they can
reasonably and properly handle. There is but little, if any, dishonesty in
the profession, but there is often failure to properly attend to the business of
our clients.
Again I repeat that the public has not lowered its admiration of and
respect for the learning of our profession. They walk into our offices, talk
over their problems with us and, viewing our libraries, have a feeling that
our educational qualifications are more than adequate to properly protect
their interest in all matters. An excellent job has been done in educating
us for our life's work. Our parents, our public schools and private or
public institutions of higher education, and especially the University of South
Carolina Law School of which our incoming President is dean, have handled
their job excellently. But have we as individuals or as an Association held
our standards of industry and integrity as high? Does the average layman
feel that when he has placed his business in the hands of a lawyer it will
be attended to with reasonable dispatch? As President, I tell you that my
experience has been that practically all complaints against lawyers have been
based upon negligence rather than dishonesty. We have been well educated.
We have, as other professions, been adequately trained in the principle of
honesty and ethics, but I am afraid that we fall short of the mark in the
matter of handling the affairs of our clients with industry and dispatch. I
also tell you that if the members of our Association would emphasize the
importance of industry or diligence in the practice of our profession and
bring it to the high standard of learning and integrity prevailing in the
profession so that the layman would say that we are not only a learned and
honest profession, but a diligent and industrious one as well, we would regain and reiain that high place of leadership that is our heritage from the
John Marshalls and other greats of our profession.
The President called upon the Secretary for his report.
MR. MONTEITH:
The secretary begs leave to report to the South Carolina Bar Association
as follows for the period of April 28, 1952, to May 2, 1953:
Receipts:
CASH- Bank Balance April 28, 1952 ......................................................
D ues Collected ...................................................................................................
.,I.U 1.4,J,

$3,312.89
5,669.25

tQ
OR) 1'1
IV I
1-11--.-.
..................................................
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Disbursements:
D ues Refunded .................................................................................
Secretary Salary ............................................................................
T elephone ...........................................................................................
H otel Bills ..........................................................................................
Refreshm ents ....................................................................................
O rchestra ............................................................................................
Convention Speaker .........................................................................
Secretary Travel ...........................................................................
Printing, Postage, Supplies ............................................................
Flowers ..............................................................................................
S. C. Law Quarterly ....................................................................
Steno Help .....................................
Bank Charges ................................................................................

$
5.00
... 900.00
40.00
2,738.98
355.20
95.00
70.86
.
48.40
387.31
32.78
1,907.50
121.89
...
7.06

Total Disbursements ......................................................
CASH

-

Bank Balance May 2, 1953 ........

6,709.98
$2,272.16

WAITER S. MONTEITH, Secretary.

Mr. Monteith was thanked and the report was received as information.
S. Augustus Black, Chairman of the Grievance Committee made
the committee report.
Mr. Presdent and Members of the South Carolina Bar Association:
The outgoing Grievance Committee reports the following activities during
the past year.
Your Committee was instructed to cite a member of the Bar whose conduct had been investigated by the preceding Committee. This proceeding was
instituted, witnesses were subpoenaed, and depositions were taken at a point
outside the State, after proper notice to the defendant. Shortly before the
full Committee meeting, at which the defendant was cited to appear, he produced evidence that in addition to a long period of hospitalization he was
suffering from a malignant tumor. On my own responsibility, I thereupon
suspended proceedings. I understand that the lawyer in question has made
several transitory appearances in the courts since that time but that he has
not returned to active practice. We expect to turn our file over to the incoming Committee so that proceedings can be resumed if necessary.
A number of complaints were investigated and disposed of without the
necessity for citing the attorneys against whom complaints were made. One
of these involved the division of a fee; one involved the inability of a forwarder to obtain the return of collection papers. These were returned as a result of the investigation. One complaint involved the failure of attorneys to
furnish an interested party, whom they did not represent, with copies of
pleadings and orders. The Committee declined to proceed further in this instance except to make recommendations. In another case, an out of state
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attorney, complained that a member of the Bar of South Carolina did not
reply to letters concerning a collection item, and after our investigation and
complete discussion, the complaint was withdrawn.
Without enumerating further, it will suffice to say that there were some
half dozen other complaints made to the Committee to the effect that attorneys
were delinquent in replying to correspondence, or taking proper steps in court
action, or in other particulars were remiss. One question of ethics arose in
a situation where one lawyer undertook to deal directly with and influence an
adverse party who was represented by his own counsel.
In one instance, the serious charge was made that an attorney was mishandling misappropriating funds of the client. Before complaint, this situation had been thoroughly investigated by the forwarder and was laid in
the laps of the Committee for handling. We asked the forwarder to make
a sworn complaint, which is required by the statutes, and it declined to do so.
There being no statutory provision authorizing the Committee to proceed
on its own motion, or upon information, we advised the forwarder that we
could not proceed in the absence of the sworn complaint. Since that date,
March 10, 1953, the forwarder has failed to produce the requisite affidavits,
although indicating that it would endeavor to do so.
In short, your Committee has undertaken to be helpful to complainants in
all matters referred to it involving unprofessional conduct. It has sought
by personal interviews and correspondence to resolve the difficulties presented,
of which there were ten or twelve.
We do not wish the picture to appear too grim. In fact, considering the
many, many transactions that are handled by members of the South Carolina
Bar in a year's time, the Committee feels gratified that there have been no
more deficiencies than came to light.
On the other hand, the activities of our profession should be kept scrupulously clean. It is generally believed that an integrated bar can do more to
keep our house in order than can be done under existing statutes. On the
subject of the integrated bar, the members are referred to treatment of that
subject as contained in the transactions of last year's meeting, detailed in
the June 1952 issue of the South Carolina Law Quarterly, Pages 475-481.
It is sincerely hoped that the time will come when there is a better solution
to the handling of professional problems of the nature above described than
is available at present.
Respectfully submitted,
S. AUGUSTus BLACK, Chairman

W. H. Ap oio
JU-LIN MITcH=, Ja.

A. L. HARDFPz
W. G. FiLEY
Calhoun A. Mays, Greenwood, commended the committee for their
report, and expressed the desire to see the Integrated Bar bill passed.
On motion of Irvine Belser, Columbia, the report was accepted and
approved as written.
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The Law School Committee report was presented by Chairman
David W. Robinson, Columbia.
To the South Carolina Bar Association:
Your Committee on the South Carolina Law School of the University of
South Carolina would respectfully report:
1. That your Committee has had two meetings during the past year, one
last fall and one this spring. Both of these meetings were well attended.
2. One of the most important things that has happened to or for the Law
School has been that which has happened for the University as a whole-the
selection of Donald S. Russell, of the South Carolina Bar and this Association,
as the new President. Scholarly effort by the University Faculty has been encouraged and the tempo in the operation of the administrative personnel has been
stepped up to that observed in the operation of the better business organizations.
The Law School treatment by the new administration will be fair and appropriate.
The Faculty
3. Mr. James D. Sumner, of the Law School Faculty, resigned last summer to accept a law professorship at the School of Law of the University of
California situated at Los Angeles.
In January past there was added to the faculty he'e Mr. Richard G. Huber,
of Iowa. Mr. Huber is a graduate of Annapolis, saw service in World
War II, and more recently saw service in the Navy for eighteen months. He
obtained his LL.B. degree from the Law School of Iowa University where
he stood third from the top in a class of 136, and where he was Editor-inchief of the Iowa Law Review. He later obtained his Master's degree from
Harvard and has specialized in taxes and estate planning. He is making a
valuable addition to the Law School.
One of the dangers in a small Law School is provincialism and smug satisfaction. The best preventative for this evil is traveling and conferences
with others in the law teaching world. Six of the faculty members have
attended such conferences this past year and in instances have participated in
programs. Three other Law Schools have been visited during the past eight
months.
Building
4. The Law School building continues to attract attention. Recently it has
been inspected for architectural suggestions by delegations, including architects, from the law schools of Wake Forest College at Winston-Salem, Emory
University of Atlanta, and ,Baylor University of Texas.

The Library
The contract has been let for the air conditioning of the library at the
Law School, and it is understood that this will be completed the latter part
of June or the first of July.
This matter of air conditioning the library will add much to the comfort
of students and faculty in the summer school operation and, incidentally, to
the comfort of the practitioners who from time to time use the library. It
may be of interest to know that practicing lawyers from over the State, the
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majority of whom are from Richland County Bar, use the library. It is not
uncommon for one of the Judges to use the library. Miss Leverette, the
librarian, states that there is on an average of two or three practicing lawyers
in the library every day. This law library is no doubt the best in the State
since it has the widest range of coverage. It would be a justifiable cause for
the Legislature to make a special appropriation of $40,000.00 to $50,000.00
for its further development. Our State is small and, therefore, the library is
within convenient reach of the Bench and Bar of South Carolina. There
ought to be maintained in our State, for the benefit of the administration of
justice, an adequate library that would serve not only the students and faculty
but the Judges and practitioners. The proper administration of justice suggests such an idea. It is a heavy burden on the budget of the University of
South Carolina to furnish this facility for the Bar when there are, of necessity, severe demands of other University departments for their normal operations.
A valuable feature of the library is the filing therein of the briefs used
in cases before our Supreme Court and those used before the Court of
Appeals for the Fourth Circuit. Mr. Robert Figg is gathering a complete
record of the Clarendon County School Case also to be filed in this library.
FutherAssociation Cooperation
5. We are advised that the Association is setting up a special Committee
on Ethics and Professional Responsibility. This is being done at the request
of the Law School with the view, among other things, of a cooperative effort
between the Association and the Law School faculty in teaching ethical standards and professional responsibility. The Law School faculty needs the aid
of highly ethical members of our profession, both Bench and Bar, in training those who would enter the practice of law.
Law Quarterly
6. The South Carolina Law Quarterly, a joint operation of this Association
and the faculty and students at the Law School, continues to develop in importance. Every member of the Bar in the State of South Carolina should
be a subscriber. We again call your attention to the need of the editorial
board and the contributors of published articles to be encouraged by members
of our profession. When a contributor spends a hundred or more hours in
developing a worthwhile article it is very discouraging to find only one or
two people giving evidence that they found it profitable or even read the article.
We would especially commend David H. Means for his article in the March
issue of the QUARTERLY on the subject of "Words of Inheritance in Deeds
of Land in South Carolina: A Title Examiner's Guide".
The June isue of the QUARTERLY points out the important state wide
legislation enacted during the spring, and now the LAW QUARTERLY proposes, in cooperation with the faculty and members of our Association, to
give a review of the case law of the year, this review to be published in each
September issue.
In December past, with special aid from the Governor's office and the
Budget Commission the LAW QUARTERLY published a special issue on water
law in the southeastern states. There has been considerable demand for
this particular issue. A request for a copy came from as far west as the
Supreme Court of Oregon.
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Tlxe South CarolinaTrial Judge
Last fall Judge L. D. Lide interviewed the law faculty in regard to his
writing a book based on his trial experiences, using the above title. After
his death it was found that he had completed his manuscript and Mrs. Lide
has arranged for its publication by the University of South Carolina Press.
The Chairman of our Committee has had an opportunity to read the manuscript
and finds its contents invaluable to the lawyer. The simplicity with which
Judge Lide describes the conduct of criminal and civil trials, of condemnation
proceedings and the work of the Judge at Chambers makes interesting reading for layman as well as members of the Bench and the Bar. Particularly
are his suggestions most valuable. It will take generous purchases from the
Bench and the Bar of our State to cover the cost of publication. If all of
the proposed issue of 1,000 copies are sold, the total profit to Mrs. Lide and
the Press will not exceed $200.00.
A Tax Course Including Rstafe Planning
Mr. Huber of the law faculty is planning a special course in taxation, and
particularly in estate planning, for Seniors and practitioners to be given
the latter part of July and in August next.
Conclusion
We find that the work of the University Law School continues to improve
and the cooperation between it and the Association increases with each passing year. Most of the credit belongs to Dean Prince and to the Law School
faculty.
Respectfully submitted,
D. W. ROBINSON, Chairman
J. MXANS MCFADDEN
HARvEY W. JOHNSON
CALHOUN A. MAYS

THOMAS P. STONZY
P. H. McEACHIN
GiORGE WARREN

T. B. BRYANT
SoroMoN BLATT
H-mmy B. RicHtmsoN
MEvIN HYmAN
JOHN D. CARROLL
J. A. HENRY

On motion of Frank P. McGowan, Columbia, the report was approved.
Mr. McGowan introduced Mr. Huber to the Association.
The Legislative Committee report was submitted by Chairman S. K.
Nash, Sumter, and in his absence it was read by Walter S. Monteith,
Columbia.
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Report on L.egslative Committee Action:
The Legislative Committee at the request of the President presented to the
Senate Judiciary Committee the resolution of the Bar Association at its
1952 meeting, endorsing an Integrated Bar Bill, the form of which bill was
submitted to the Judiciary Committee.
Mr. David W. Robinson presented the views of those of the Bar Association
who favored such measure being passed by the General Assembly. The
Senate Judiciary Committee refused to report out the bill as a Committee
measure and your Legislative Committee, feeling that since the Judiciary Committee of the Senate did not feel favorably disposed towards such bill it
would be useless to get the same introduced by any individual member of the
General Assembly.
Respectfully submitted,

S. K.

NASH,

Chairman

G. G. DOWIrNG

R. AuBRaE

HARLiY

Sm N. BuRTS
A. FLETnCHHrR SPIGNER,

JR.

On motion of Frank A. McLeod, Sumter, the report was accepted.
The Administrative Law Committee report was presented by Chairman George S. King.
To the Members of the South Carolina Bar Association:
In an address before the Nebraska State Bar Association in 1941 Judge John
J. Parker of the 4th Circuit Court of Appeals spoke as follows (27 A.B.A.J.
75) : "One of the outstanding developments of recent years has been the growth
in the executive departments of our governments, state and federal, of administrative agencies combining with their executive functions powers which
are essentially legislative or judicial in character. There are more than a
hundred and fifty such agencies in the federal government alone. Every state
government has a large number of them for dealing with such matters as
taxes, public utilities, insurance, securities, workmen's compensation, and social
security. To my mind it is utterly futile to inveigh against the growth of
these tribunals. That growth has been perfectly natural. Under the conditions of modern life it is absolutely necessary that the state regulate economic
life .... And, if government is to exercise the control over economic life essential to the preservation of free enterprise, some such form of administrative
agency is absolutely necessary to the proper and efficient exercise of governmental power. The problem is, not to prevent their growth, but to preserve
in their processes the fundamental principles of freedom which have come
down to us from the fathers.
S. . 'VWe need the sympathetic understanding and cooperation of lawyers
throughout the country. And we must not be satisfied with a solution in
the national field. Every state faces the same questions with respect to its
administrative tribunals; and their solution within the states depends upon the
local bars."
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Although Judge Parker made these observations more than ten years ago,
evidence that they still are correct lies all about us. So far as the national
picture is concerned, this Bar needs no reminder from this committee that
administrative agencies are still very much on the scene. Nevertheless, it
may come as something of a surprise to some in this group to learn that in
South Carolina today we have, by actual count, ninety-two statewide administrative agencies -boards, commissions, committees, officers, departments, authorities, trustees, etc. This does not include some ten additional commissions,
officers, and advisory boards which do not exercise any agency functions. Of
course, this number is without any consideration at all as to the multitudinous
administrative agencies on the county and local levels. To remove any doubts
as to the administrative agency's survival in South Carolina as an instrument
of government control, it may be well to remind you that the legislative session just concluded created another one: the State Dairy Commission. Proof
of the continuance of this trend may be found in the recent suggestion that
".. . some control authority or administrative agency will be needed . . . . If
the present and future inhabitants of a state are to obtain the greatest beneficial use of its water resources..."
Keeping in mind Judge Parker's statement that, "Every state faces the same
questions with respect to its administrative tribunals; and their solution
withia the states depends upon local bars," [Emphasis added.] it was the
thought of your committee that an accurate survey of the existing procedures
governing the various agencies of this state would be a prerequisite to any
recommendations which might be made for improvement. To that end the
students in the Administrative Law class at the Law School during the fall
semester were enlisted as researchers. The purpose was to develop a chart
which would show in detail the procedure followed in each agency. Many
things have delayed its completion: the graduation of the researchers almost
simultaneously with the advent of the 1952 Code and the changes implicit
therein, followed by the uncertainty as to the final form of any statute as
long as the Legislature continued in session. The survey is still incomplete.
Nevertheless, the information we do have, seems to point unerringly to the
conclusion that there is a rather startling lack of uniformity in procedure
governing the various agencies of the state. Many good reasons may be given
for the lack of uniformity as to the composition of the agencies in size, in
method of appointment of members, and in duration of term of office, as well
as to the extent of the powers granted and purposes to be served; but there
seems to be no valid reason for the diversity of procedure with reference to
notice, conduct of hearings and method of appeal as now prevails. For example, is there any good reason why an architect should have at least sixty
days notice before his "fair and impartial trial" by the Architectural Board
to consider suspension of his license, while a contractor is entitled to only
fifteen days after notice "legally served" on him before a hearing to revoke
his license may be held by the Contractor's Board?
There are in South Carolina eighteen state examining and licensing boards
for the various professions and occupations, with power to suspend or revoke
their licenses. A detailed comparison of their procedures may serve to illustrate the diversity found throughout all the state agencies. This group is
used because it would appear that their similarity of purpose and function
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would have tended to make their procedures more uniform than -would be
found in any other comparable number of agencies.
In the statutes relating to three of the above boards- namely, Chiropractors,
Embalmers, and Pharmacists - there are no provisions at all as to procedure
to be followed in exercising the powers granted. Nor are -there any rules
regulating procedure, or interpreting statutory terms governing their procedure,
on file for any of these eighteen boards, although several have express authority
for such, and they all have implied authority. This failure to utilize the rule
making power of the agency to provide rules of procedure suggests the
absence of appreciation by the agency of the importance of procedural rules.
This particular facet of administrative law would seem to be peculiarly the
responsibility of the legal profession. The public generally will concern itself with matters of policy involved in the substantive rules of agencies, but
it is only the lawyer who can be expected to appreciate the full significance of
procedural safeguards.
A comparison of the above mentioned eighteen boards shows that in six
instances (or one-third of the total group) the statutes provide for "due notice" before a hearing; in four instances the required minimum notice is
twenty days; and then one each with sixty days, fifteen days, ten days and
five days respectively. If Dr. Jones' license is about to be suspended, the
notice required may be five, ten or twenty days, depending on whether he is
an Optometrist, Naturopath or Dentist respectively . . . or if an M.D., "due
notice is sufficient. In some instances the notice required must be "legally
served" on the accused, in others registered mail is permitted, while yet others
permit leaving it

".

.

. with some person over the age of twelve years at

either his place of business or place of last known residence . . "
In only five instances are there any statutory references to the type of
evidence to be considered in the hearings or trials before the boards. The
references vary from the instruction to the Naturopaths that "The Board
shall receive reasonable evidence, . . . and . . . shall not be bound by the

strict rules of evidence as required in a court," to the language, "upon its
being made satisfactorily to appear" which is used for the Chiropodists, M.D.'s,
and Osteopaths. For the Nurses, the language is "upon evidence satisfactory
to the Board."
In only four statutes -architects, barbers, cosmetologists and optometrists
- are there specific provisions that the hearings be public. That specific
charges in writing be furnished the accused is required in seven of the eighteen statutes. In five instances a majority vote of the full board is sufficient;
in one, a unanimous vote is required; in the others, no reference is made to
the percentage of the vote required for a decision.
In nine instances (or one-half the boards) there are statutory provisions
for appeal. In eight of the nine, the appeal is to the Court of Common Pleas,
and in the remaining one- the Nurses' Board-the appeal is "to the courts
of the State." The nature of the appeal or the extent of the review is a
subject not very clearly spelled out except in two instances. First, the Naturopaths, for whom the language is,

". .

. may apply to the court of com-

mon pleas . . . for a writ of certiorari and the questions to be determined by
the court on such writ or certiorari shall be as provided by law and the decisions of the Supreme Court of this State." Second, the Cosmetologists,
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for whom the language is, ". . . in the same manner as is provided by law in
regulating appeals from the magistrate courts. The court in its discretion
may reverse or modify any order made by the Board. The appeal shall be
heard upon all of the original records before the Board."
The others vary considerably as is indicated by the following quotations:
1. Architects: ". . . may appeal to the court of common pleas as in other
causes before such court."
2. Barbers: ". . . may appeal to . ..common pleas . .. court [which]
may in its discretion reverse or modify any order . . "
3. Chiropodists: ... subject on appeal to revision by the ...courts . .
4. Engineers: ".
may appeal therefrom to the circuit court and, after
full hearing, such court shall make such decree sustaining or reversing the action of the Board as to it may seem just and proper."
5. M.D.'s: "... subject on appeal to revision ..."
6. Nurses: ". . . subject, on appeal, to review . . "
In only one instance does the statute specifically provide, "The findings of
fact by the Board shall be conclusive."
From the comparison of these eighteen boards it can be seen that even among
agencies which have great similarity of purpose and function, still there is
great diversity of procedure.
A quick glance at some of the larger and more active agencies may round
out the picture without undue, burdensome detail. Two agencies which have
somewhat similar purposes are the Board of Bank Control and the Insurance
Commissioner; 'the former regulates the banks and building and loan companies, while the latter regulates the insurance companies. Although the Insurance Commissioner is provided with detailed statutory procedure to guide
him in making decisions, there is a total absence of procedure in the case of
the Bank Board, nor are there any rules filed by the Board which relate to
procedure. Are not the banks entitled to the same procedural safeguards
as the insurance companies? Another example may be taken from the Department of Agriculture. The Stock and Poultry Act states: "Any party
so notified [by the Commissioner of Agriculture that he has violated the act]
shall be given an opportunity to be heard under such rules and regulations
as may be prescribed by the Commissioner." No regulations governing procedure for such a hearing have been filed.
Of course, none of these illustrations cited should be understood to imply
any reflection upon the personnel involved. There is no doubt but that these
agencies are all in the hands of men of integrity and competence. Actual practice probably would be found to be within any procedural rules which might
be adopted, but that has never been accepted as a valid argument against the
adoption of such rules. We have adhered to the principle of government by
law rather than by men. Or, to repeat Judge Parker's words, "The problem
is... to preserve in their processes the fundamental principles of freedom ..
[Emphasis added.]
Much variety will also be found in the rules of evidence controlling in the
various agencies. For example, the following statement is found in a statute
relating to the Insurance Commissioner: "Nothing contained in this chapter
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shall require the observance at any hearing of formal rules of pleading or
evidence." By contrast the following statutory language, "In all cases under
the provisions of the General Railroad Law the rules of evidence shall be the
same as in civil actions, except as herein otherwise- provided", governs the
Public Service Commission. In the recent case of Jacoby v. Board of Naturopathic Examiners, 219 S. C. 66, 64 S. R. 2d 138 (1951), our Supreme
Court said: "An administrative or quasi judicial body is allowed a wide
latitude of procedure and not restricted to the strict rule of evidence adhered
to in a judicial court." The head of one of our larger departments in the
state government might, at that, have the best answer to the problem of uniformity in the rules of evidence. His answer to our interviewer was that in
hearings in his department only "bona fide evidence" was admitted. Perhaps
we could have agreement on that as the uniform rule.
Finally, the diversity of procedure for review of administrative actionsometimes by statute, sometimes by writ of certiorari, othertimes by mandamus, and still others by prohibition or injunction- is sufficient to justify
the quotation of the following recommendation taken from Davis on Administrative Law (1951) (p. 794): "The states should enact legislation providing
that the only form of proceeding (except resisting enforcement) for obtaining
review of administrative action is "petition for review", which should be
available whenever administrative action is reviewable. The form of proceeding should be the same whether the action is affirmative or negative, whether
it is action, or inaction, or failure to act, whether it is in the form of an order,
a rule, or any other form, whether it is the product of adjudication, rule
making or any other function, and whether it is deemed to be discretionary,
nondiscretionary, ministerial, administrative, executive, judicial, legislative, unclassifiable or mixed. The reviewing court should have power to affirm, set aside,
or in an appropriate case to modify the administrative action, to remand to the
agency for further proceedings, and to grant appropriate injunctive, mandatory,
or declaratory relief. When the administrative action is based upon a formal
record, review should be upon the record. Specific courts of review should be
designated."... "Legislatures, courts, and practitioners should use every means
available to escape from the snares of the extraordinary remedies and otherwise
to simplify the forms of proceedings for reviewing administrative action."
It would be nothing less than a blessing to have a single uniform statutory
procedure which would govern in every agency throughout South Carolina both local and state. Imperative exceptions should be by express exemptions
only.
In Administrative Law (1952 ed.) by Carl McFarland and Arthur T. Vanderbilt (Chief Justice of the New Jersey Supreme Court), there is an opening
paragraph:
"Administrative law has been rightly called the outstanding legal development of the twentieth century. Its place in the law today is comparable to
the expansion of legislation in the nineteenth century and the growth of equity
in the eighteenth century."
Your committee therefore recommends that its successor committee be
directed to draft an administrative procedure act for South Carolina which
will make uniform the procedure before any and all agencies of this state
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so far as practicable and to submit that draft to this association at its next
annual meetitig.
Respectfully submitted,
GEo. SAVAG4 KING, Chairman

LONNME D. CAusZy
ROBrRT W. HEMPHILL
J. D. TODD, JR.
BRUCE W. WHInE

Saunders Bridges, Florence, moved that the Association commend
Professor King for his report, and that it be accepted as presented.
Motion seconded and carried.
The UnauthorizedPractice of Law Committee report was presented
by Chairman L. M. Gressette, St. Matthews.
Your Committee has given careful consideration to what appeared to be
the unauthorized practice of lav by insurance adjusters, or agents acting as
such, and after a careful research has concluded that prior to 1946 many of
the acts of this group did, in fact, constitute the unauthorized practice of
law, and were declared to be such by the Supreme Court of our State. It is
also the opinion of your Committee that in spite of the statutory law of our
State, considerable encroachment is being made into the legal field by persons not licensed to practice law but who are licensed as adjusters.
Unquestionably the largest field of court practice is that of tort. Investigation indicates that at least sixty per cent of the cases on Calendar One for
trial by jury in the various judicial circuits of this State arose out of a tort,
with suits for personal injury and property damage leading these cases.
The history of the legal profession indicates a slow but gradual increase
in the requirements to practice law over the last fifty years to a point, now,
that in South Carolina it is practically mandatory that an individual have at
least three years pre-law training in an accredited college or university prior
to his admission to one of the law schools of our State. Careful screening
of the applicants is conducted, according to our information, prior to admission to law school. Then for a period of three years, under duly qualified
professors, the individual is given detailed instruction in the various legal fields
in preparation for his profession of the practice of law. During this period
the individual's character as well as his mental attainments is taken into consideration, and the successful graduates, upon being awarded their LL.B. degree are then permitted the opportunity to secure a license to practice law
by standing examinations prepared under the guidance of our Supreme Court.
Upon successfully passing these examinations the candidate is then sworn in
by our Supreme Court and is authorized to engage in the general practice of
law in all state courts.
Among other statutes applicable to the practice of law in our State is
Section 56-141, S. C. Code of Laws, 1952, which provides:
"No person shall practice or solicit the cause of any other person in
any court of this State unless he has been admitted and sworn as an attorney,
under a penalty of five hundred dollars for every cause he shall so solicit,
one-half to the State and the other half to him that will sue for it."
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Our Supreme Court, in the case of State v.Wells, 191 S. C. 468, 5 S. E. 2d
181 (1939) in referring to the intent of the foregoing section, stated:
"The policy of prohibiting laymen from practicing law is not for the
purpose of creating a monopoly in the legal profession, nor for its protection, but to assure the public adequate protection in the pursuit of
justice, by preventing the intrusion of incompetent and unlearned persons
in the practice of law."
In the Wells case, the Supreme Court went on to state that there were no
statutory provisions in South Carolina defining what constitutes the practice
of law, but the Court sets forth its understanding of the definition of the
practice of law as announced in the case of In re Duncan, 83 S. C. 186, 65
S. E. 210, 211, which held:
"According to the generally understood definition of the practice of law
in this country, it embraces the preparation of pleadings, and other papers
incident to actions and special proceedings, and the management of such
actions and proceedings on behalf of clients before judges and courts,
and, in addition, conveyancing, the preparation of legal instruments of all
kinds, alnd, in general, all advice to clients, and all action taken for them
in matters connected with the law. An attorney at law is one who engages in any of these branches of the practice of laz." (Italics added.)
In the case of State v. Wells, sipra, decided, as aforementioned in 1939, the
respondent therein contended that there was no prohibition under our law
against an individual representing himself, and, in the case of a corporation,
that it is necessary that its appearance be made through employees or representatives; and respondent alleged that he did not act for clients, but acted
for his own employer. In disposing of this contention, our Supreme Court cited
the case of Clark v. Austin, 340 Mo. 467, 101 S.W. 2d 977, 982, stating:
"In that case respondent was a regular employee of a railroad in the
capacity of an assistant general freight agent and in the hearing before
the Public Service Commission he represented said railroad in the capacity of employee and freight agent."
Our Court went on to say, quoting from Clark v. Autin, supra:
" 'The law recognizes the right of natural persons to act for themselves
in their own affairs, although the acts performed by them, if performed
for others, would constitute the practice of law. A natural person may
present his own case in court or elsewhere, although he is not a licensed
lawyer. A corporation is not a natural person. It is an artificial entity
created by law. Being an artificial entity it cannot appear or act in person. It must act in all its affairs through agents or representatives. In
legal matters, it must act, if at all, through licensed attorneys.' "
The Missouri Court, in support of the quoted statement, cites authorities
from various jurisdictions. Among them the Court quotes from the case of
Midlin-Johnson Company v. Penn Mutual Life Insurance Company, D. C., 9
F. Supp. 175, the following:
"Since a corporation cannot practice law, and can only act through the
agency of natural persons, it follows that it can appear in court on its
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own behalf only through a licensed attorney. It cannot appear by an officer
of the corporation who is not an attorney, and may not even file a complaint except by an attorney, whose authority to appear is presumed; in
other words, a corporation cannot appear in propria persona."
Our South Carolina Supreme Court then held:
"If a corporation could appear in court through a layman upon the
theory that it was appearing for itself, it could employ any person, not
learned in the law, to represent it in any or all judicial proceedings."
As previously stated, the Court further held that the policy of prohibiting
laymen from practicing law was maintained for the purpose of assuring the
public adequate protection in the pursuit of justice, by preventing the intrusion of incompetent and unlearned persons in the practice of law. On this
point, the Court further stated:
"We may add that a dual trust is imposed on attorneys at law, they
must act with all good fidelity to the courts and to their clients. They
are bound by canons of ethics which have been the growth of long experience and which are enforced by the court."
While our statutes protected the public from the practice of law by laymen
prior to 1946, it would now appear that the authority contained in Section
56-142, Code of Laws of S. C., 1952, permits the practice of law by laymen
when appearing for, or acting on behalf of corporations, as the agents of such
corporations, which is exactly what our Supreme Court in State v. Wells, supra,
held could not be done.
Section 56-142 of the 1952 Code, and enacted in 1946, provides as follows:
"It shall be unlawful for any corporation or voluntary association (a)
to practice or appear as an attorney at law for any person other than itself
in any court in this State or before any judicial body, (b) to make it a
business to practice as an attorney at law for any person other than itself,
in any of such courts, (c)to hold itself out to the public as being entitled
to practice law or render or furnish legal services or advice or to furnish
attorneys or counsel or render legal services of any kind in actions or
proceedings of any nature or in any other way or manner, (d)in any other
manner to assume to be entitled to practice law or to assume, use or advertise the title of lawyer or attorney, attorney at law or equivalent terms
in any language in such manner as to convey the impression that it is
entitled to practice law or to furnish legal advice, services or counsel or
(e)to advertise that either alone or together with or by or through any
person, whether a duly and regularly admitted attorney at law, or not,
it has, owns, conducts or maintains a law office or an office for the practice of law or for furnishing legal advice, services or counsel. Any person
violating the provisions of this section shall be guilty of a misdemeanor and,
upon conviction, shall be punished in the discretion of the court." (Italics
added.)
From observation it would appear that insurance companies, not only through
full-time employees, as adjusters, but through independent persons, associa-

https://scholarcommons.sc.edu/sclr/vol5/iss4/2

18

et al.: South Carolina Bar Association Annual Meeting
BAR Associmiox TRANSACTIONS
tions and corporations are investigating and adjusting various insurance losses
as well as claims against persons insured by said companies; the scope of the
adjusters' duties being very broad in that they not only require the filling
out of notices of loss, but the securing of detailed statements from disinterested
witnesses as well as the insured and the claimants; the preparation of reports
in which said adjusters express opinions as to the responsibility or liability of
the insured under a given state of facts, as well as expressing opinions as to
contributory negligence on the part of the claimants, and a proper evaluation
of the case between the parties from a legal standpoint. Further, such adjusters recommend the amount of reserve to be set aside and express an opinion
as to the settlement value of the case; negotiate with the claimants; and in
those cases where settlement is finally made, secure release and render a report, setting out that the release secured is in bar of all future liability.
While our State does not have a statute defining the practice of law, a research of the statutes of other states indicates that the activities of independent
lay insurance adjusters constitutes the unlawful practice of law within the
meaning of a statute which includes in its definition of the practice of law
the adjustment of claims which are defaulted, controverted or disputed, insofar as such activities consist of:
(1) Giving advice as to rights of subrogation and contribution.
(2) Expressing an opinion as to a claimant's rights under the Workmen's
Compensation Act.
(3) Recommending that the insurer increase its offer of settlement.
(4) Advising a claimant that he could not legally sue the insurer, and,
(5) Appearing in court to have settlements with minors approved. And in
construing the foregoing statute, which was an Alabama statute, the Supreme
Court of that State in the case of Wilkey v. State ex rel Smith, 151 ALR
765, 244 Ala. 568, 14 So. (2d) 536, held:
"Independent insurance adjusters are not in privity with, or employees
of, the insurance companies or liability carriers which they represent,
within a statute including, in its definition of the practice of law, the
settlement of disputed claims between persons with neither one of whom
the representative is 'in privity or in the relation of employer and employee in the ordinary sense.' "
It is apparent, therefore, that the acts of independent lay adjusters not only
constitute the practice of law, but it would further appear that such is authorized
under Section 56-142, S. C. Code of 1952, because said adjusters may now take
the same position that respondent Wells took in the case of State v. Wells,
supra, and while the acts of respondent Wells were deemed to be the illegal
practice of law, under the statutory law of this State as it then existed, the
passage of Section 56-142 would now authorize such acts because said adjusters,
as agents of the corporation, are now authorized to appear as the corporation
itself within the meaning of Section 56-142. Indeed, Section 37-233 of the
S. C. Code of Laws, 1952, in referring to the activities of persons so engaged expressly declares them to be "agents" of the insurance company, or
corporation, using the following language:
"Any person who .........
(i) shall examine into and adjust or
aid in adjusting any loss for or in behalf of any such insurance company,
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whether any Mich acts shall be done by an employee of such insurance
company or at the insta ce or request of such insurance company, shall
be held t6 be acting as the agent of such insurance company for which
such act is done or risk is taken:' (Italics added.)
It would, therefore, appear that instead of continuing to increase the standards of the practice of law that the requirements have been greatly reduced, thereby. depriving the public of the protection which had previously
been granted in the interests of justice by permitting the intrusion of incompetent and unlearned persons into the practice of law.
Your Committee, therefore, respectfully recommends that this Convention
do. quthorize and empower the Committee on Unauthorized Practice of Law
for the Year 1953-54 of this Bar Association to prepare such proposed statutes
as are necessary to re-establish the high standards of the practice of law
set forth in the case of State v. Wells, supra, and to further authorize said
Committee, among other things, to incorporate into a proposed statute a
dcfinition.of the practice of law that would include the rendering of advice,
either verbally or in writing, as to (1) rights of subrogation and contribution;
(2) expressing an opinion as to liability on a case upon investigated facts
(3) expressing an opinion as to whether a person or corporation is guilty
of contribttory. or gross contributory negligence (4) in attempting to settle,
adjust or compromise defaulted, controverted or disputed accounts, claims or
demands.
It is.further recommended that such proposed statute should include a provision to the, effect that any person, association or corporation who violates
any of the aforementioned provisions, including any person, association or
corporation who procures the services of any other person, association or
corporation in the unauthorized practice of law, shall be deemed guilty of a
misdemeanor, and, upon conviction, shall be subject to a fine of one hundred
dollars or thirty days for each separate violation.
Further, that an amendment to Section 56-142 be prepared in which it shall
be 'provided that only duly licensed attorneys shall handle such defaulted, controverted or disputed matters as agents of a corporation appearing on its
own behalf, under the provisions of said Section.
Further, that said Committee is authorized to take such action as is deemed
necessary to have the proposed legislation adopted by the Legislature of the
State of South Carolina.
Respectfully submitted,
L. MAPiON GRESSE=,

Chairman

Mr. Gressette stated that the report was prepared by one of the
members of the Committee, W. S. Hope, Charleston, and that the
Chairman, along with the other members of the Committee, heartily commended the report to the Association. On motion of J. B.

Murphy, Columbia, the report was accepted. The Convention went
on record as authorizing the Committee to speak for the Bar in
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sponsoring a statute, consistent with the report, to be adopted by
the Legislature.
The President appointed the following to a Committee on Resolutions: R. Kirk McLeod, D. W. Robinson, Lionel K. Legge; and
referred to this Committee for its consideration the resolution of
the Darlington County Bar Association endorsing the Lane Amendment to the Social Security Act.
The Memorial Committee report was presented by Chairman F.
Wm. Cappelmann, Columbia.
The Committee on Memorials of the Association, members of which are appointed in their respective Congressional Districts, reports the list of South
Carolina lawyers who have died since the 1952 meeting of the South Carolina Bar Association and those writing the memorial in each case. The list

is as follows:
Deceased Lawyers
Leonidas Hopkins Andrews, Columbia
Emerson Lancoe Ard, Hemingway
Enric Allen Blackwell, Columbia
Thomas M. Boulware, Allendale
Joseph Raleigh Bryson, Greenville
Basil Asbury Chapman, Pickens
John Wesley Crum, Denmark
Robert A. Dobson, Gaffney
Charlton DuRant, Manning
Robert B. Harrelson, Mullins
William A. Hartz, Charleston
Lineas A. Hutson, Orangeburg
J. Arthur Knight, Chesterfield
Tola B. Lewis, Conway
Judge Laimeau Durant Lide, Marion
James Edwin McDonald, Chester
Ralph W. McLendon, Bishopville
Colin Bradley Ruffin, Bishopville
judge Thomas Sidney Sease, Spartanburg
William Calhoun Singleton, Conway
Judge John Trimmier Sloan, Columbia
I. C. Strauss, Sumter
Esten Calhoun Taylor, Spartanburg
Jennings Lewis Thompson, Spartanburg
Jacob Albert Weinberg, Sr., Manning
Silas McBee Wetmore, Florence
Wilbur D. White, Greenville

Writersof Memorials
John I. Rice
M. A. Shuler
G. Truette Smith
Robert E. McNair
W. E. Bowen
F. Van Clayton
J. Carl Kearse
J. Clauce Fort
Joseph 0. Rogers, Jr.
James C. Hooks
Theodore DuB. Stoney
(To be selected)
Paul M. Arant
W. Kenneth Suggs
C. W. Derrick
Charles W. McTeer
Henry C. Jennings
Henry C. Jennings
Judge Bruce Littlejohn
Cordie Page and S. C. Dusenbury
Paul A. Cooper, James F. Dreher
and E. W. Mullins
Arthur H. Wilder
Frank J. Bostick
C. Yates Brown
James Hugh McFaddin
Henry E. Davis
Edward P. Riley

The Committee wish to express the opinion that the enlargement of the
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committee from six to fourteen, with one named from each Judicial Circuit,
which is now in effect, will be helpful.
F. Wm.

CAPPIu.MANN,

S. HzNny

M. G. McDoNALD
T. K. JoHNSTONE,

R. B.

Chairman

EDMUNDS
Jp.

HILDEBRAND

W. STOrEs HoucK
The Association stood in silence out of respect for the deceased
members.
Irvine Belser, Columbia, commended the helpful, informative reports as presented, and on his motion the association thanked the
committees for their excellent work. L. M. Gressette, St. Matthews,
Grievance Committee, discussed the Integrated Bar bill recommended
by the Association. He referred to the fact that the Senate Judiciary
Committee failed to -eport out the bill. Speaking as a member of
the Association, and Chairman of the Judiciary Committee, he stated
that the committee did not think it advisable to consider the matter
favorably during the past session of the General Assembly, but that
the Judiciary Committee in no way intended to reflect on the Association and the situation only means that it was not considered during the last session. He added that it is still to be considered and
will come up during the next session of the Assembly.
George H. Davis, Columbia, referred to Mr. King's report. He
offered an amendment to the report to provide that the Committee
be authorized and requested to make their recommendation, relative
to uniformity of procedure, to the next Legislature, early in the
session, so that something could be accomplished at that session
regarding same, rather than to the next meeting of the Association.
Tench P. Owens, Clinton, stated that the new by-laws provided
three additional business meetings during the year, and if adopted,
the Committee could consider the proposed bill at a business meeting and act in advance to submit the bill to the General Assembly.
Mr. King said it would take careful consideration.
Mr. Davis withdrew his motion for amendment.
Mr. Prince recommended that the Administrative Law Committee
continue its attention and complete its effort it had started, looking
toward uniform procedure.
Frank Gary, representing the Executive Committee, presented the
matter of Professional Disability Insurance, group insurance for
members of the bar, which was presented to the Executive Committee at 9:00 A. M., May 15th, and earlier presented to Mr. Prince
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several days before. The plan was that the World Insurance Company, reportedly good, would write Professional Disability Insurance
for members on practically a non-cancellable basis (even after 65
years of age). The Committee felt that it was a good thing. The
same plan was adopted by the South Carolina Medical Association
in 1946, by the South Carolina Dental Association in 1947, the Pharmaceutical Association in 1947, the Greenville County Bar Association in 1951, the Optical Association in 1949, the Veterinarians Association in 1949, and the Nurses Association in 1951. The plan
had been in effect for two years in Greenville, and they were pleased
with it. The South Carolina Medical Association membership since
1946 had increased from 600 to 1,200 members. Mr. Gary suggested
that the plan be referred to some committee with power to act. The
plan was not obligatory for members.
On motion of J. Davis Kerr, Spartanburg, the matter was referred to the Executive Committee, with full power to act.
Tom McCutchen, Columbia, moved that the committee accept
similar plans for consideration from any interested companies.
Mr. Harvey, president, advised that other companies had the privilege of submitting similar plans. Motion carried.
Suggestions were invited for the site of the next meeting. Huger
Sinkler, Charleston, on behalf of the Charleston County Bar Association, invited the Association to Charleston for its next annual
meeting.
J. Strom Thurmond, Aiken, mentioned the Bar cruise to Cuba
in 1936, and other associations' cruises, and suggested considering the
possibility of a cruise. Ed Belser, Columbia, moved to thank the
Charleston Bar and to leave the matter of selecting next place of
meeting to the Executive Committee. This was carried.
Randolph Murdaugh, Hampton, stated that there were only three
members of the Association from Jasper County, and that court prevented full attendance at Bar Meetings. He suggested arrangements
be made for the Judges not to start the trial of cases after Wednesday of the Bar Association meeting week.
J. Austin Latimer, Williston, S. C., and Washington, D. C., mentioned that thanks should be extended to the host counties, Anderson,
Oconee and Pickens, for making the fine arrangements for the meeting, and he mentiond "the love we all have for good ole Clemson".
The President then asked that the members from the respective
circuits caucus and select the nominating committee.
The meeting recessed for lunch.
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During the morning the wives of the members of the host bars
served coffee to, the visiting ladies at the Calhoun Mansion, and that
afternoon entertained their guests with a tea at the home of Mrs.
Edward H. Ninestein at Walhalla.

AFTERNOON SESSION
2:30 P. M.
The Executive Committee report was presented by Chairman S. L.
Prince, Columbia.
To the South CarolinaBar Association, Annual meeting May 1953:
The Executive Committee feels that possibly the most important need of
the Association is some revamping of the pattern of its organization and of its
operations.
The end which we feel is desirable is spreading the duties of the Association among more of its members and enlarging the field of its activities.
Though the proposed changes in our organization are to provide for an all
year operation rather than for one annual meeting operation, nevertheless, this
should in nowise lessen the pleasure and profit that comes to us from each
of our annual meetings.
Your Committee has mailed to the Association members copies of the
proposed amended Constitution and By-Laws. The amendments prepared
eliminate some overlapping committees and eliminate the offices of general
counsels and local counsels in each circuit. The memberships are made to
run for twelve months rather than for a calendar year; district meetings in
the interest of holding institutes are encouraged, and three quarterly meetings of the whole Association are provided for, the chief purpose of these
three quarterly meetings of the whole Association being for the holding of
institutes and symposiums.
Though no provision is made for dues of $5.00 for the first year that a new
member, having practiced less than five years, is required to pay, nevertheless,
this has been the policy of the Association now for some four or five years,
and we recommend that this policy be continued.
Your Committee has named Committees for the incoming year consistent
with the provisions of the proposed amended Constitution and By-Laws. However, we recognize that these amendments may not be adopted and in the
event that any of the Committees so named by us should not be made standing committees, as now proposed, nevertheless, we would ask that these Committees function during the incoming year as ad hoc Committees.
The Executive Committee wishes it called to the attention of the membership that a Section on Taxation has already been organized within the Association and that other Sections will be developed by the Executive Committee
as and when the interest in other particular fields manifest their justification.
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We recommend the adoption of the proposed amended Constitution and ByLaws.
Respectfully submitted,
W.

BRANTLEY HARVmZ,
WALTER S. MoNrITrrH,
FRANK B. GARY
W. H. ARNOLD
HUGZR SINKLZR

President
Secretary

SAMuEL L. P-mcE, 1st Vice-President
and Chairman of Executive Committee

W. H. Arnold, Greenville, moved for acceptance of the new constitution and thanks to Mr. Prince for his untiring efforts in behalf
of same. T. K. Johnstone, Greenville, pointed out inconsistency of
phraseology (in connection with term of executive committeemen.
This was corrected).
L. M. Gressette suggested amendment to Article III, pointing out
that the Circuit Vice-President would have the right to reject applications for membership, and consequently too much power.

J. E. Belser, Columbia, said it should have the approval of the
President, past or present.
Frank Gary, Columbia, said the amendment should be "subject to
the approval of the Executive Committee".
J. G. McMaster, Columbia, said it should be subject to being reviewed by the Executive Committee.
J. Fred Buzhardt, McCormick, said it should be with approval of
the Vice-President, subject to approval of the application by the
Executive Committee within a certain time limit, and the applicant
would become a member unless protested.

L. M. Gressette, St. Matthews, said it should be subject to review
by the Executive Committee, and the amendment was accepted with
this terminology, Article III to read "subject to review by the Executive Committee".
D. G. Yarborough, Lancaster, questioned whether payment of dues,
as outlined in the new constitution, would affect men involuntarily
out of the association. Mr. Prince stated it would not affect them.
J. A. Neely, Jr., Anderson, suggested that payment date of dues

should fall coincident with the calendar year.
It was pointed out by Mr. Harvey that Mr. Monteith had been
handling the dues for eight years, and he was convinced that dues
would be handled more satisfactorily, year to year from date of
membership.

Saunders Bridges, Florence, called attention to Article III, second
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paragraph, wording "subject to review by Executive Committee"
should appear consistently in both paragraphs.
Thereupon Mr. Harvey called for a unanimous vote on the amendment offered by Mr. Bridges and this was carried.
The Constitution and By-Laws as so amended were then unanimously adopted and are printed in the appendix.
Earlier in the meeting the President appointed a Committee on Admission of New Members (Frank H. Bailey, Chairman, William L.
Watkins and L. Marion Gressette). The report presented by Chairman Bailey was adopted.
The Nominating Committee report was presented by Frank B.
Gary, Chairman, as follows:
President: Samuel L. Prince, Columbia, S. C.
Vice-President: Hugh L. Willcox, Florence, S. C.
Executive Committeeman: Edward K. Pritchard, Charleston, S. C.
Secretary-Treasurer: Walter S. Monteith, Columbia, S. C.
Circuit Vice-Presidents:
First Circuit: T. B. Bryant, Jr., Orangeburg, S. C.
Second Circuit: H. H. Crum, Denmark, S. C.
Third Circuit: George D. Shore, Jr., Sumter, S. C.
Fourth Circuit: John D. Nock, Cheraw, S. C.
Fifth Circuit: S. A. Black, Columbia, S. C.
Sixth Circuit: W. G. Finley, York, S. C.
Seventh Circuit: J.Davis Kerr, Spartanburg, S. C.
Eighth Circuit: Thomas H. Pope, Newberry, S. C.
Ninth Circuit: Lionel K. Legge, Charleston, S. C.
Tenth Circuit: J.Alex Neely, Jr., Anderson, S. C.
Eleventh Circuit: J. Fred Buzhardt, Jr., McCormick, S. C.
Twelfth Circuit: John Scott, Florence, S. C.
Thirteenth Circuit: Thomas K. Johnstone, Jr., Greenville, S. C.
Fourteenth Circuit: Randolph Murdaugh, Hampton, S. C.
W. H. Arnold, Greenville, moved that the report of the Nominating Committee and the men nominated be elected by acclamation.
Officers designated were elected unanimously by the Association.
The new officers were then introduced and the business meeting recessed until Saturday morning at 10:00 A. M.
On Friday evening prior to the Annual Dinner they were entertained at a party given by Lawyers Abstract Company.
During the time of the Annual Dinner the ladies of the Host Bars
entertained the visiting ladies with a buffet supper on the west
terrace of the Clemson House. The speakers at the Annual Dinner
were Associate justice Taylor H. Stakes and Mr. James H. Ham-
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mond. During the Dinner Past President Samuel R. Watts, on behalf of the Association, presented a silver bowl to retiring President
Harvey as a token of appreciation for his services.

MOMNING SESSION
Saturday, May 16

10:00 A. M.
Standing Committees met and planned their efforts for the year.
The Executive Committee accepted the invitation of the Charleston
County Bar to hold the 1954 annual meeting at Charleston. The
Committee also selected Frank B. Gary as its Chairman and fixed
the Secretary's annual salary at nine hundred dollars.

FINAL SESSION
11:00 A. M.
The Tax Section made its report as follows:
To the South Carolina Bar Association:
Your Tax Section Committee begs leave to report as follows:
A group of forty-four attorneys interested in taxation met on May 2, 1952,
which was at the time of the last Bar Association meeting. As a result of
this meeting the Tax Section of the South Carolina Bar Association was
formed, the governing body of which is the Tax Section Committee. The
Tax Section voted to set the annual fee for membership at $1.00 and directed
that a tax program be held in conjunction with the annual meeting of the Bar
Association and at such other times as would be proper. These steps were
approved by the Bar Association.
Pursuant to this a tax institute was held by the Tax Section with the assistance of the Law School of the University of South Carolina on August 28
and 29, 1952, in Columbia. A total of 85 persons attended or paid registration
fees. They heard lectures on these subjects: Preparation of Returns by
Mr. S. H. Hutton, Deputy Collector; Procedure in Fraud Cases, by Robert
Ash, Esq., of the District of Columbia Bar; Trial of a Tax Case, also by
Mr. Ash; The Auditing of Tax Returns, by Messrs. Swofford and Mobley
-of the Office of the Internal Revenue Agents in Charge; The Settlement of
Tax Cases, by A. M. Sellers, Esq., of the Departaent of Justice, Washington;
Deductions, including deductions of professional fees, also by Mr. Sellers; and
the Reorganization of the Bureau of Internal Revenue, by Mr. Box, of the
-office of the Agent In Charge in Columbia. As you see, the program covered
a variety of subjects and was well received.
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On Thursday last we were, as you know, privileged to hear Howe P. Cochran,
Esq., of the Bar of the District of Columbia discuss the timely subject of
Estate Planning.
The fees of the Institute held in August came to a total of $335.00. The
disbursements were $334.28 leaving an unexpended balance of $0.72. This when
added to the dues of the Tax Section members of $34.00 leaves the sum of
$34.72 standing to the credit of the Tax Section after all expenses have been
paid. A full report of all these matters has been made to our President.
It is quite apparent to the Committee that the Institute meetings will be received with enthusiasm provided the subjects are germane to every day practice
and provided they are delivered by persons of marked teaching ability. We
can control the subjects chosen but our finances alone control what persons
we are to have lecture. We were not able to pay anything save expenses to
our lectures last August and we cannot expect such matters to continue if
our meetings are to be successful. It is the recommendation of the Tax
Section that a portion of the funds of the Association be earmarked for these
Institutes; that $600.00 annually would suffice as a beginning; that the dues
of the Tax Section members be kept $1.00 annually; and that the Tax
Committee be authorized to name a reasonable enrollment fee for each Institute. From these three sources should come enough to permit the Institutes
to be staged properly.
The Committee is indebted to its Secretary, John Peters, Esq., of Williston,
who has worked unflaggingly.
Respectfully submitted,
W. CROFT JZNNINGs,

Chairman

LtoN Mooa
J. ALEx NMY, JR
MARION WANNAMAKI R

J. M. WELLS

The Committee's report was approved except for the requested appropriation of $600.00 ahnually for Tax Institutes. This request was
referred to the Executive Committee for consideration.
The Tax Section then reported the names of its officers for the
next twelve months. These are as follows:
Chairman:

J. Alex Neely, Jr., Anderson.

Secretary:

Professor Richard C. Huber, University of South
Carolina Law School, Columbia.

Members: Henry B. Smythe, Charleston.
B. C. Wallace, Greenwood.
R. L. Stoddard, Spartanburg.
This Committee has decided to hold the tax seminar August 21 and

August 22, 1953.
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The Committee on Public Relations moved that its name be changed
to Public Information. This was voted.
The Committee on Resolutions made its report as follows:
To the South Carolna Bar Association:
Your Committee on Resolutions respectfully recommends the adoption of
the following resolutions:
1. Resolved that the South Carolina Bar Association favors the enactment
by the Congress of the United States of the proposed Lane Amendment (H.R.
No. 3488) to the Social Security Act and the Internal Revenue Code, providing for voluntary coverage under the Federal old-age and survivors insurance
system for lawyers engaged in the practice of their profession.
Resolved, further, that the Secretary of this Association be directed to forward a copy of this resolution to each of the Senators and Members of the
House of Representatives from South Carolina.
2. Resolved that the Executive Committee of the South Carolina Bar Association, after study, recommend to the General Assembly of South Carolina
the enactment of such legislation as may appear to be needed to increase the
personnel of the office of the Attorney General of South Carolina and to provide adequate compensation for the Attorney General and his assistants.
3. Resolved that this Association, through its Executive Committee, continue
its efforts to effect the integration of the bar of the State of South Carolina.
4. Resolved that this Association, by a rising vote, express its thanks to the
Bar Associations of Anderson, Oconee and Pickens Counties and Clemson
College for their cordial hospitality on the occasion of this meeting.
R. KMX MCL]oD
D. W. RoBiNsoN
Lioxm K. LicE
Committee on Resolutions

After considerable discussion Resolutions 2, 3 and 4 were adopted
and resolution No. 1 was carried over to the next meeting of the
Association.

ADJOURNMENT
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